Legal Ease
Putting the law in our terms.

This booklet is not meant to replace legal advice.
If you might be in trouble with the law,
YOU NEED A LAWYER!
SAY NOTHING TO THE POLICE! If you are
under arrest: co-operate, be polite, DON’T
fight or swear, and SAY NOTHING but
your name and address until you have
spoken to a lawyer!
If you need help getting a lawyer, or are
harassed by police, contact:

The Toronto Prostitutes’ Community Service Project

(416) 964-0150

egal Ease is one of six booklets
that make up Trials of the Sex
Trade: A survival guide to
Canada’s legal jungle. It’s a glossary
of legal words used in courts and
by police, most of which appear
in bold type in the other five
booklets – Trick or Trap?, No
Bawdy’s Business, The
Bare Facts, Who’s Jail
Bait?, and Holding Court.
Information about laws
related to sex work can be found in
the rest of the set, and isn’t
repeated here. Some laws unrelated to sex work are described
here, as are a number of
Ontario provincial laws.

Because of the difference between
how law is written and how most of
us talk, the definitions in Legal
Ease are general and don’t
explain all the details. To
find out exactly what a
law says, check the
latest edition of the
Criminal Code of
Canada (you can
find it at libraries,
bookstores, legal
clinics), or get a lawyer
to explain it to you.

absolute discharge – if the
judge believes that you are
guilty but that you don’ t
deserve to be punished, you
may get an absolute discharge. You don’t have to pay a fine or go to
jail and one year after the discharge, the
conviction on your criminal record is automatically removed. This usually only happens on your first offence.
acquitted – found not guilty of breaking a
law by a court (judge or jury).
adjournment – a court order to postpone a
hearing to a later date.
anal intercourse – Ass fucking is forbidden
by Section 159 of the Criminal Code if
either person is below the age of 18 – unless
they are married; or if there are more than
two people present. Rimming, fingering or
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fucking with dildos may not be covered by
section 159 because the word ‘intercourse’
in law means penetration with a dick.
On July 29, 1993, Ontario Court
Justice Marie
Corbett (in a
case called R. v.
Carmen M.)
declared s.
159 ‘unconstitutional’
because it
discriminates
against
unmarried
people under
18 (who can
have other
kinds of
sex) and

gay men. On May 25, 1995, the Ontario
Court of Appeal upheld her decision that s.
159 violated the Charter of Rights and
Freedoms. (All three judges ruled that s.159
was a form of age discrimination; Madame
Justice Rosalie Abella also ruled that s.
159 discriminates against gay men.)
Outside Ontario, police can still lay charges
under this section. No one should plead
guilty to this charge!
anonymous HIV testing – protects your
identity by giving you a number only you
know which refers to your blood sample and
a file containing your test results. The
testing centre keeps no other identifying
information but this number in the file.
There is no way the number can be traced
to you.
‘Confidential’ testing means that the
government lab that tests your blood

doesn’t get your name, but your name is
kept in a file at the doctor’s office or institution that took your blood. Doctors are
sworn by oath to keep the information their
patients tell them confidential but doctors
do report positive test results to the government and can be called to testify in
court. If you are concerned about your
health and want to be tested, you should
go to an anonymous testing clinic like
Hassle Free. In the past, prisons have kept
prostitutes who tested positive for HIV
past the end of their sentences, using public health laws. Medical officers of health
have ordered prostitutes not to have sex.
Public health orders shouldn’t be able to
demand anything except that you practise
safe sex; for example, the can ask you to
follow the Canadian AIDS Society’s Safer
Sex Guidelines.
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appeal – can be made by either the defence
or the prosecution. Convictions can be
appealed when a mistake is made in a trial,
either because new evidence was found or
because the court didn’t follow legal procedures properly (by violating the constitution, for example). Sentences can also be
appealed if they seem unusually strict or
lenient compared to sentences given in similar cases. An appeal is heard by a higher
level of court, which may decide to uphold
the first decision, find a new decision, or
order a new trial.
appearance notice – the form that the
police give you when you’re arrested on the
street (but not taken into the station) to
tell you what you are charged with and when
and where you have to be in court to set a
date for a trial. (See Appendix I, p. 23.)
arrest – police can arrest you if they have a

warrant from a judge to do so or if they catch
you doing anything illegal (or if they have a
good reason to believe that you have just
committed or are about to commit a crime).
backup – a police term for
the cops who come to the
scene of a crime to give
extra help or who come to
make arrests after the
undercover cops who set up the sting are
safely away. Undercover cops are the ones
who testify in court.
bail – if you are up on a serious charge, or
have failed to appear for court in the past,
you may have to post bail before the judge
will let you go. You may have to get someone
who knows you (your surety) to sign a form
saying they will pay a certain amount of
money if you don’t show up for trial. The

more serious the charge, the higher the
amount will be. You or your surety will have
to prove that you have enough assets to
pay; sometimes you’ll be asked for a cash
deposit. Sometimes your surety also has
to promise to make you obey conditions.
bail hearing – a court appearance where
you give the reasons why you should be let
out (kids to care for, a regular job, a clean
record) and the crown gives reasons why
you should be kept in custody, have a high
bail or have strict conditions (you are a
danger to the public or are likely to reoffend). The judge decides if you will be allowed
out on bail, and if so how much the bail will
be. Also called a ‘show cause’ hearing.
bench warrant – an order from a judge (the
bench) for police to arrest the person
named in the warrant, who didn’t show up
for, or stay in, court.

breach of (bail/parole) conditions – breaking a judge’s orders or a probation officer’s
rules (see conditions).
Bower’s Directory – a reverse directory,
listed by phone numbers, that tells you
what address a phone number was listed at
in the previous year’s Bell phonebook.
Available from Maggie’s or from the Central
Reference Library at (416) 393-7132.
Canadian AIDS Society –
(613) 230-3580 A national
network of community-based
AIDS service organizations
responsible for the Canadian
Survey of Gay and Bisexual Men and HIV
Infection and for producing Safer Sex
Guidelines–Healthy Sexuality and HIV.
charge – an official accusation from the
police that you broke a law. For more about
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types of charges, see hybrid, indictable and
summary offences.
charge screening sheet – a form given to
you by the police when you are charged,
which you have to take with you if you apply
for legal aid.
Child and Family Services Act – the
Ontario law that allows the Ministry of
Community and Social Services to send
social workers to investigate problems in
families. Sometimes this law is used to
take children from their homes if the worker
believes that there’s a risk that a child will
be hurt or neglected. Because this isn’t
criminal law, parents aren’t protected by
the same rights one has under the
Criminal Code (since they don’t risk going
to jail). If someone is under 18, they can be
locked up in or controlled by institutions
under this act.

Children’ s Aid Society (CAS) – a charitable organization funded by government to
assist in enforcing child welfare laws. CAS
caseworkers or police officers can decide
that children need protection and take
them from their homes. Hearings are held
to see if these children should be returned
or kept as wards of the CAS. If you’re made
a ward of the CAS, you remain in their control until you turn 18. There’s a Catholic
CAS and Jewish Child and Family Services
as well. Everyone has a duty to report suspected cases of child abandonment or
abuse to these authorities or to the police.
claim – a lawsuit or document explaining
why someone feels they are owed money by
the person they are suing.
command post – a temporary police set-up
used to process large numbers of arrests
(like during street ‘sweeps’).

community legal clinics – clinics where you
can get free legal help (without Legal Aid)
Many clinics don’t do criminal law but do
help with things like landlord/tenant disputes, family law and immigration.
community service order (CSO) – a judge
can sentence you to do hours of community
service work (unpaid) for a charity – like
Maggie’s – instead of doing jail time. In
Ontario the CSO program is run by the
Salvation Army. You have a supervisor at
the charity who signs your time sheet as
you complete your hours. If you don’t complete your hours you’re breaking a judge’s
order and may have to finish your time in jail.
complainant – the victim of an alleged
offence. In some cases (like if you’re under
18), the police (or a parent, guardian, or
Children’s Aid) can make a complaint in your
name, even if you don’t agree with it.

conditions (bail & parole) – rules set by a
judge or parole board that you must follow
in order to remain out of jail, either before a
trial (bail), or after having a sentence suspended, or after being let out on parole.
conditional discharge – is awarded after
you have been convicted. You don’t have to
pay a fine or go to jail and don’t get a criminal record, but you are given rules which
must be followed for as long as the judge
orders. You may be required to report to a
probation officer regularly. If you’re caught
breaking any of the judge’s orders, your discharge can be changed to a conviction. You
may then have to pay a penalty (fine or jail)
and a conviction will be registered on your
record.
contempt of court – disrespect shown to
the court in any way, including being ‘disorderly’ in court, not obeying a judge’s order,

7

8

not showing up for your own case or for
some one else’s case in which you are a witness. Even a spectator who is disruptive or
disrespectful can be said to be in contempt
of court and can be sentenced.
controlled drugs – the Food and Drug Act
lists medical drugs which are also sold illegally (‘Schedule G’). These controlled drugs
include amphetamines, barbiturates and
steroids. You can’t be charged for possession of these drugs unless the cops can
show that you intended to sell them. See
also restricted drugs.
convicted – found guilty of breaking a law by
a court (judge or jury).
conflict of interest – You are in a conflict
of interest when you are in a position to
make a decision on behalf of an organization or a person from which you will personally benefit (like when a politician votes to

give a contract to a company they have a
stake in). Lawyers are in a conflict of interest if they represent two or more people (or
groups) whose needs are in competition
with each other.
counts – refers to the number of times you
are accused of breaking the same law in one
trial.
criminal record – is an official record of all
the times that a conviction has been registered against you. Some (minor) convictions are automatically dropped after a
period of time. More serious offences can
be removed from your record if you apply for
and are granted a pardon.
Having a criminal record can affect
your right to work at certain jobs (anywhere
you need to be bonded) or professions (law)
and your right to stay in Canada (if you’re
not a citizen) or to travel internationally.

The number and type of convictions on your
record will also affect how you are treated
when you face a new charge or sentencing.
crown attorney – a lawyer who works for
the attorney general’s office (the court)
and who represents the police in trials
where people are accused of committing
criminal offences. Also known as crown
prosecutor.
defendant – the person
against whom a charge is
laid or a lawsuit (claim) is
filed.
discharge(s) (absolute
and conditional) – when a charge is not too
serious, a judge may decide that you do not
have to suffer a penalty or have a permanent criminal record. Discharges may only

be awarded when they are in your best
interest and don’t go against the best
interests of the public. (See absolute and
conditional discharges.)
disclosure – information that is given to
your lawyer by the crown that includes
details of the evidence against you. The
crown can deliver the disclosure in pieces.
This is most common when the evidence is
being used in other people’s trials. You don’t
go to trial until you have full disclosure.
dismissing (a charge) – a judge’s decision
that a charge be dropped.
duty counsel – are paid by Legal Aid to
help you find a lawyer, get legal aid and
start the court process. They don’t give
legal advice. They have an office in the
courthouse where you can talk to them, or
you can call them from the police station.
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enterprise crime – a crime
committed to earn money. If
you’re convicted of or discharged on any of the enterprise crimes named in the
‘proceeds of crime’ law (section 462.3)
such as procuring, trafficking, fraud, extortion, forgery, or contract killing, the
Attorney General can apply to a judge for
permission to seize any property or assets
that you have earned from the crime. If the
court can’t be sure that you earned the stuff
from that particular crime but is sure that
you earned it from an enterprise crime in
general, the judge can decide to seize your
stuff anyway. If the earnings aren’t readily
disposable (like property) you’ll be notified
of the impending seizure. Police aren’t allowed
to damage anything and must file a report
listing what they took within seven days of
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the seizure. If you ask, you (or anyone else
the judge believes has an interest in the
property) will be given a copy of this list. A
forfeiture hearing will be held to decide if you
will get the stuff back. If you dispose of
(hide, destroy, give away) property in order
to avoid having it seized, you can be fined; if
you can’t pay, you can be jailed . You can get
up to six months for a fine of up to $10,000.
You can get no less than five years and no
more than ten for $1,000,000 or more.
evidence (circumstantial, physical; admissible, inadmissible) – the facts that are
used to try to prove whether a charge is
true or not. Physical evidence is material
like fingerprints, clothing shreds and blood
samples. Circumstantial evidence shows
that circumstances made it possible that
you committed the crime; for example,
someone saw you in the vicinity at the time

the offence took place. There are rules
about what is allowed in court as evidence
and how that evidence is collected. Police
have to be sure not to violate the accused
person’s rights in order to collect evidence.
Things like wire tap evidence collected without a warrant are not admissible.
extortion – threatening someone in order
to force them to give you money or do
something for you.
failure to appear – the
charge which is laid against
you if you do not show up, or
stay in, court when you have
been ordered to. See bench
warrant.
fine – money that you have to pay to the
court if you are convicted.

fraud – tricking or lying to people to gain
money or other benefits.
garnishment – the process by
which the court collects money
from your bank or job for
someone who you have been
ordered by a court to pay.
garnishee – the person or company (such
as your employer or bank) who can be
ordered by a court to pay the money that
they owe you directly to the court.
half-way house – a place
run by the Ministry of
Corrections to house people who’ve been in jail, as
part of getting them back
into the community. You can be placed in
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the custody of a half-way house as part of
your parole.
hybrid offences – crimes which allow the
crown attorney to decide if a charge is to
be treated as indictable or summary.
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indictable offences – are more
serious than summary offences
and can get you higher fines and
longer jail terms. The police fingerprint and take mug shots of people
accused of indictable offences. You will be
held and will have to apply for bail.
Indictable offences may involve preliminary
hearings (to decide whether there is enough
evidence to go ahead with a trial) and/or a
jury. If you are convicted of an indictable
offence you have to wait longer to apply for
for a pardon than you would for a summary
offence.

information (laying an) – swearing an oath
before a Justice of the Peace about the evidence in order to bring a matter to small
claims or family court or to press criminal
charges.
Internal Affairs Unit – a branch of the
police force which investigates crimes committed by other members of the force and
which reports directly to the chief of police.
investigation(s) – police looking into your
actions to see if you are breaking a law. This
can include watching, searching and bugging
the places where you live or work.
Junger Inquiry – a public
inquiry conducted by the
Ontario Police Commission
into the Toronto police
forces’ Internal Affairs Unit.

Its report, released in 1992, exposed the
unit’s cover-up of crimes committed by
cops– in particular, crimes involving extortion from prostitutes.
Justice of the Peace (JP) – an upstanding
citizen who has been appointed to act for
the court to do some of the things judges
do, like set dates for trials and sign bail
forms. JPs aren’t full judges and can’t
accept pleas or pass sentence on people in
serious criminal cases, though they can
conduct minor trials.
juvenile court – see youth court.
Landlord and Tenant Act – The
law that deals with the rights
of people renting residential
property in Ontario. Under this
act, your landlord can go to the

Ontario Court General Division and get a
Notice of Termination delivered to you. You
can be evicted (kicked out) from a home you
rent, if your landlord knows that you were
charged with something (not convicted of
it!) that gives him or her a reason to believe
you’re doing illegal things in the place. You
would have to be busted for bawdy-house or
drugs in the place or there would have to be
other evidence of illegal use of the place,
such as a lot of traffic.
lawful excuse – you may be charged with an
offence if you don’t have a lawful excuse for
public nudity. Lawful excuses, which might
exempt you from such a charge, may include
providing education or entertainment or
engaging in artistic expression.
Law Society of Upper Canada – the governing body of the legal profession in Ontario.
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Legal Aid – a government program to help
people who are facing serious charges and
can’t afford a lawyer.
legal aid certificate – a form that allows a
lawyer to collect her or his fee from the government for taking your case (sometimes
just called ‘legal aid’).
Motor Vehicles Branch –
a division of the Ministry
of Transportation which
issues licence plates.
notice of motion – written notice to another
party in a legal case that
you intend to argue a certain issue before a judge.
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obstruct (police or justice) –
means to get in the way.
These are laws (sections 129
and 139 of the Criminal
Code) which you will be
charged under if, for example, you get
caught using a false name in an arrest or
trial, because you are getting in the way of
police or the courts doing their jobs.
ombudsman – a person who is appointed
to look into complaints about a government. Ontario’s Ombudsman can look into
the actions of many government agencies,
including medical facilities and treatment
centres.
Ontario Labour Relations Act – the law
that governs the relations between employers and employees. This law does not govern
relations between free agents blah blahblahblahblahblahblahblah blahblahblahblahblahblah.

Ontario Mental Health Act – the law that
governs the control of psychiatric patients
in Ontario. It allows a doctor or police officer to require that you be held in a hospital
for a three-day ‘assessment.’ During this
time a doctor will decide whether you should
be declared ‘incompetent’ and, if so, to
extend your committal for two weeks, then
a month, then three months, and at threemonth intervals after that. The Act also
sets up a way for patients to appeal these
committals through a review board and to
appeal review board decisions to the courts.
You can get a lawyer, a patient advocate (if
you’re in a provincial psychiatric hospital),
or a rights advisor (in many other hospitals) to help you with appeals of any of
these decisions.
outstanding charges – charges that
haven’t been dealt with because you haven’t

had a trial yet or because you didn’t show
up for court.
parole – refers to being out
of jail on probation before
the end of a term because
you behaved well and
promised to obey the law
and the orders of the person supervising
your probation. Parole will be revoked if you
break one of these promises.
peace bond – section 810 of the Criminal
Code allows you to get a court to order
anyone who has hurt or threatened you to
stay away from you for a year (this doesn’t
go on their criminal record). You have to lay
an information before a Justice of the
Peace, who can make the person come to
court. In order to get the bond, you have to
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convince the judge at that court appearance that you have good reason to fear
being harmed. The person doesn’t have to
have been charged, or convicted, of anything.
You get a legal document which you
must show to the police if the order is broken; if you do not contact the police, the
order is voided. If you contact the police,
the person who broke the bond can be fined
or jailed (which does go on their criminal
record). (See also restraining order.)
perjury – lying in court, whether in your own
case or in someone else’s case in which you
are a witness, is called perjury (sections 131
– 136 of the Criminal Code). In most cases
perjury is an indictable offence that can get
you up to 14 years in jail.
plea – your statement of whether or not
you’re guilty of whatever you are accused of
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(guilty, not guilty, not guilty by reason of
insanity).
plea-bargaining – if you are charged with
more than one offence the crown may offer
to drop some charges (usually the more
serious ones), or ask for a lighter sentence,
if you agree to plead guilty to other
charges. Sometimes police lay many
charges, and extreme charges, to put you in
the position where you feel you have to bargain because you can’t afford to fight them
all or risk being convicted on a heavy charge.
Police Act – Ontario law outlining rules of
conduct and discipline for police officers.
Cops get charged under this act when the
case is serious enough to involve criminal
charges, and often charges are laid under
the Police Act instead of the Criminal Code.
The Police Act is easier to get convictions

under than the Code but its penalties are
lighter.
possession – The Criminal Code of Canada
(section 4.[3](3)(a)) says, ‘a person has
anything in his possession when he has it in
his personal possession or knowingly (i) has
it in the actual possession or custody of
another person, or (ii) has it in any place,
whether or not that place belongs to or is
occupied by him, for the use or benefit of
himself or another person; and where one of
two or more persons, with knowledge and
consent of the rest, has anything in his
custody or possession, it shall be deemed
to be in the custody and possession of
each and all of them.’
preliminary hearing – a hearing conducted
when you are accused of an indictable
offence to make sure that the evidence is
good enough to bring you to trial.

pre-trial hearing, pre-hearing conference
(‘judicial pre-trial’) – a conference among
the judge, the defence and the crown (often
the defendent is not allowed to be there) to
ensure a fair and speedy trial.
priors/prior convictions – findings of guilt
which are on your criminal record.
probation – a judge or a parole board can
place you on probation when your sentence
is suspended or you are out of jail early on
parole. It ends when your sentence is up, or
when you’re sent back to jail for breaking a
condition. Usually you have to see a probation officer regularly.
promise to appear – the form that the
police give you when you have been arrested
and taken into the station; it tells you
what you’re charged with and when and
where you have to be in court to set a date
for a trial. (See Appendix II, page 27.)
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public airwaves – In a court case in
Vancouver in 1992 (R. vs. Soloman), a judge
ruled that cellular phone conversations
cannot be considered private since they are
broadcast on public airwaves.
public health order – Public health laws in
Ontario empower medical officers of health
(for each city or county) to place orders on
people (such as quarantine) in order to prevent the spread of diseases. (See also
anonymous HIV testing.)
public place – is anywhere you might be
seen – even if you’re in a private place but
can be seen through an open door or an
uncovered window.
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recognizance – a promise
which you make to a court
that you will obey an order
(without having to put up
money), such as keeping
the peace, paying a debt or appearing in
court.
referees – civil court (like Small Claims)
officials who listen to cases and decide
what’s fair (which may include a payment
plan). If both parties agree then there’s no
need to go to trial.
registered conviction – a conviction which
shows on your official criminal record.
residents’ associations – (neighbourhood
groups) organizations of people who own
homes, property or businesses within a
defined neighbourhood, who hold meetings,
organize and lobby for changes in their

neighbourhoods. In the past residents’
groups have taken on things like city zoning,
industrial pollution and toxic waste (like
lead). Some residents’ associations (perhaps groomed by neighbourhood watch programs) have narrowly focused on street
crime and prostitution in particular (groups
like Seaton, Ontario, Berkeley Streets
Residents Association (SOBRA), Toronto
East Downtown Residents’ Association
(TEDRA) in Cabbagetown and Residents’
Association of South Parkdale (RASP).
Metro Police have also consulted residents’
groups in order to set up community policing. These initiatives have included officers
coaching residents on how to collect evidence (taking pictures and making notes of
descriptions, times etc.). In some communities they have encouraged the formation of
such groups.

restraining order – an order made by a
family court to a spouse or common-law
spouse (of three years or more), or to the
co-parent of a child with whom you no
longer live, to stay away from you and/or
your children. You get a legal document
which you must show to the police if the
order is broken; if you do not contact the
police when the order is broken it is voided.
If you contact the police, the person who
broke the order can be fined or jailed. (See
also peace bond.)
restricted drug – ‘Schedule H’ of the Food
and Drug Act (FDA) lists non-medical
drugs such as LSD, speed, mushrooms,
MDA and ecstasy as ‘restricted.’ You can
be charged for having, as well as selling,
these drugs. The FDA also lists medical
drugs to be ‘controlled.’ Other non-medical
drugs are prohibited under the Narcotics
Control Act. See also controlled drugs.
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retainer – an agreement with a lawyer, usually involving payment, that she or he will
represent you.
Right to counsel – your right to consult a
lawyer once you are arrested. This is what a
police officer is supposed to read you upon
arrest:
‘I am arresting you for ... (briefly describe
the reasons). It is my duty to inform you
that you have the right to retain and
instruct counsel without delay. You have
the right to telephone any lawyer you wish.
You also have the right to free adivce from
a Legal Aid lawyer. If you are charged with
an offence, you may apply to the Ontario
Legal Aid Plan for assistance. 1-800-2650451 is a toll-free number that will put you
in contact with a Legal Aid duty counsel
lawyer for free legal advice right now. Do
you understand? Do you wish to call a
lawyer now?’

search warrant – permission
from a judge for police to do a
search at the place named in a
warrant. You can legally ignore
a warrant that has the wrong
date, time, or address on it. You should
always demand to see a warrant before you
admit the police; otherwise you can’t lay a
complaint because you’ve invited them in.
self-defence – in order to be able to use
this legal excuse for assaulting or killing
someone you cannot use more force then is
necessary to fend off the attacker and you
must not have provoked the attack.
sentence – the penalty you get if you’re
found guilty of breaking a law. Usually it’s a
fine and/or a jail term. The judge can also
decide that the sentence should be discharged or suspended.

sentencing or sentencing hearing – a
hearing after the trial where the judge
decides what your sentence will be.
Occasionally the judge will ask for more
information (like a report from a doctor or
shrink) or will want to take more time to
decide, so you may have to appear in court
again.
sexual assault – Any assault that ‘violates
the sexual integrity of the victim’ whether
it’s intended to be sexual or not. See section 271 of the Criminal Code.
‘show cause’ hearing – if you’re taken into
custody, instead of just being given an
appearance notice, you will be taken in front
of a JP who will decide whether the police
have ‘shown cause’ to keep you in jail until
your trial or whether you can be let out on
bail. (See also: bail; Appendix I –
Appearance Notice.)

Small Claims Court – is where you can settle a minor dispute (usually without a
lawyer) over things like money owed or damage to property.
student legal services – free services run
by universities which have law schools.
Students do the work under the direction
of lawyers.
submission(s) – arguments presented to
the court by the defence or the crown
about what your sentence should be. They
argue for a punishment appropriate to the
crime. The defence argues for lighter sentences because, for example, the defendant
has kids to care for, or a regular job, or is
undergoing treatment (if the conviction is
drug-, alcohol- or violence-related). The
crown argues for heavier penalties, citing
things like the defendant’s record of similar
convictions in the past or victim impact
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statements. In prostitution cases in the
past, judges have allowed submissions from
the crown to include statements from residents’ associations (community impact
statements) about the negative effects of
prostitution on the neighbourhood. If the
crown and defence agree on what a sentence should be, they make a joint submission. The judge can decide to agree with
this joint submission or he or she may
decide on a different sentence.
subpoena – a notice that you (or something you have) must appear in a certain
court at a certain time, to be a witness (or
evidence) at a trial.
summary offences – are less serious
offences with lower penalties– up to a
$2,000 fine and/or six months in jail. An
accused will be given an appearance notice
and not taken into custody.

summons – an official form that accuses
you of breaking a law and demands that you
pay a fine, if you’re guilty, or appear in court
to explain, if you’re not.
Supreme Court of Canada – the highest
court in the country, which operates under
the federal government. It’s the last level of
appeal but can refuse to hear a case without giving reasons. (Some provinces have
their own supreme courts and others have
appeal courts, but the decisions of those
courts can be appealed to the Supreme
Court of Canada.) Supreme Court cases are
heard by a panel of judges who have the
power to strike down any law a majority of
them believe denies people their rights as
protected by the constitution.
surety – someone who ensures that you will
show up for court by putting up bail (money
or property) so that you can be released

until your trial. Sometimes sureties will also
have to ensure that you abide by whatever
conditions the JP sees fit. If you don’t show
up for court, your surety will have to pay
the amount of the bail.
suspended sentence – you get convicted
and receive a sentence (fine, jail or both),
but it’s ‘suspended,’ so you don’t serve time
or pay a fine. A conviction is registered on
your record and you’re put ‘on probation.’
(See probation.)
sweeps – mass arrests of street prostitutes and their customers. Usually sweeps
involve stings where undercover cops pretend to be hookers or johns and arrest anyone who approaches them. In the past, big
sweeps before political and other events
(Shriners’ convention, economic summit)
have involved rounding up prostitutes without even attempting to entrap them.

Temporary Absence Program
– a form of parole where you
are given early release from jail
into a half-way house for the
rest of your term.
trafficking – the Narcotics Control Act
says in Section 2 that to ‘traffic’ means
‘(a) to manufacture, sell, give, administer,
transport, send, deliver or distribute, or (b)
to offer to do anything referred to in paragraph (a),’ unless you have the authority to
do so under the NCA.
undertaking – a promise
(sworn oath) which you
make to a court.
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victim impact statement – a
statement written by the victim that details the effects
of the crime on him or her.
These statements are used
by the crown to argue for a heavier sentence.
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warrant – written permission from a judge for police
to do such things as make
arrests, conduct searches
or plant bugs.
wire taps – devices used to listen to and
record phone calls. Police must have a warrant for the phone tap in order to use it as
evidence in court. Information from an illegal
wire tap (without a warrant) can’t be used
in court (it’s inadmissible) but it still helps
police in their investigations.

Young Offenders Act –
Criminal Code rules for youth
court, which apply to people
12 to 17 years old. These rules
include protecting your identity from the press and others. The most jail
time you can get from youth court is five
years. If you stay out of legal trouble for
five years after your sentence is up, the
offence will not appear as a registered conviction on your record.
youth court – if you’re accused of doing
something when you were under 18, you’ll go
to youth court under the Young Offenders’
Act. If charges are serious enough, anyone
14 or older can be sent to adult criminal
court and punished accordingly.
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WITNESS
BOX

CROWN
AND/OR PLAINTIFF
AND/OR COUNSEL

COURT REPORTER

PUBLIC SEATING AREA

DEFENDANT
AND/OR COUNSEL
AND/OR AGENT

COURT ROOM CLERK

JUDGE

Appendix I
Form 9: appearance Notice
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Appendix II
Form 10: Promise to Appear
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Appendix II
Form 10: Promise to Appear
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Appendix III, part A
Record of Arrest
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Appendix III, part B
Record of Arrest
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Appendix III, part C
Record of Arrest
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TORONTO AREA (416)
District Court, 361 University Ave.
general inquiries......................................................327-5990
Small Claims.............................................................327-5440
Justices of the Peace................................................................
Old City Hall, 60 Queen St. W.
general inquiries......................................................327-6092
fine enforcement......................................................327-5675
trial scheduling..........................................................327-5167
Justices of the Peace .............................................327-5179
College Park, 444 Yonge St.
general inquiries......................................................325-8994
Small Claims .............................................................325-8910
Criminal Court .........................................................325-8950
Justices of the Peace ..........................................325-8950
Metro North, 1000 Finch Ave W.
general inquiries........................................................314-4222
Criminal Court...........................................................314-4208
Justices of the Peace..............................................314-4213
Metro East, 1911 Eglinton E.
general inquiries ......................................................757-2886
Family Court.............................................................755-9208
Justices of the Peace............................................757-2849
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Metro West, 80 The East Mall
general inquiries.......................................................314-3936
Justices of the Peace ............................................314-3973
Youth Court, 311 Jarvis
general inquiries......................................................327-6845
Family Court ............................................................327-6883
Justices of the Peace (Family Court) .............327-6989
Supreme Court of Ontario, 130 Queen St. W.
general inquiries......................................................327-5000
Court of Appeal, 130 Queen St. W
general inquiries. .....................................................327-5020
Divisional Court ........................................................327-5100
Family Division..........................................................327-5542
Ministry of the Attorney General
general inquiries......................................................326-2220
Provincial division – family
Etobicoke 160 Silverhill Dr...................................236-2553
Unpaid fines .............................................................327-5754
Weekly Court 145 Queen St. W...........................327-5463
Board of Inquiry – Police Services Act..........325-6262
Criminal Injuries Compensation Board
439 University Ave. ..............................................326-2900
Night Court..............................................................327-5826
Public Complaints Commissioner....................325-4700
Victim-Witness Program ....................................326-2429
See blue pages of the phone book for more numbers.
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or more information about Canadian
laws related to prostitution and sex
work, look for the other sections of Trials of
the Sex Trade: A survival guide to
Canada’s legal jungle. Information about
court, drugs, family law and pressing
charges can be found in Holding Court. For
information about age of consent and the
law about anal sex see Who’s Jail Bait?
Legal information about stripping is in The
Bare Facts. Other sections include: No
Bawdy’s Business, and Trick or Trap?
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Some legal services (416 area code)
Legal Aid
• Old City Hall ......................................................598-0200
• College Park.........................................................598-1260
• Duty Counsel (24 hours)...............................868-0720
Parkdale Community Legal Services ....................531-2411
Community & Legal Aid Services (CLASP)....736-5029
Aboriginal Legal Services ...................................408-3967
Justice for Children and Youth (under 18) .....920-1633
Dial-a-law .................................................................947-3333
Lawyer Referral Service
(includes free half-hour consultation) ............947-3330

Outside Metro Toronto
Lawyer Referral Service........................1-800-268-8326

Student legal aid services
Kingston....................................................1-613-545-2102
London ...........................................................1-519-661-3352
Ottawa.........................................................1-613-564-5855
Windsor ..........................................................1-519-253-7150
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